WEST PATERSON MUNICIPAL COUNCIL

AGENDA FOR REGULAR MEETING OF
DECEMBER 20, 2006
1. In accordance with the Open Public Meeting Law, P.L.1975 notice requirements for this meeting have been set forth in the resolution adopted by the Municipal Council at its meeting of January 4, 2006, detailing the time and place, with notice given to the public by posting a copy thereof on the bulletin board in the Municipal Building and transmitting copies to the Herald News and The Record.

2. Flag Salute and Prayer
3. Roll Call
4. Presentations 

Donation of Mobil Data Terminal for Police Dept

Recognition of Police Dept. Officers Rescue
Mayor’s Trophy Awards

5. Public Hearing
6. Approval of Minutes 

7. Conference Committee Reports:


Administration/Finance-Councilwoman Pascrell



Buildings & Grounds/Public Works-Councilwoman Gatti



Public Safety-Council President Patterson



Health/Senior Services-Councilman Spinelli



Recreation/Community Relations-Councilman Kazmark



Laws/Ordinances-Councilman DiDomenico

8. Municipal Engineer’s Report:  None
9. Municipal Attorney’s Report


10. Administrator’s Report:  None
11. Mayor’s Report
12. Consent Agenda
All matters listed under the Consent Agenda are considered to be routine by the Council and will be enacted by one resolution.  The items listed herein will be acted upon after having been read.  Any item may be removed from the Consent Agenda at the request of any member of this Governing Body, and if so removed, will be acted upon as a separate matter.
A.
RESOLUTION R6-142 ~ a resolution granting the approval to accept Stefanos Raptopulos as a member into the West Paterson Fire Dept.
WHEREAS, the Mayor and Council of the Borough of West Paterson, County of Passaic, State of New Jersey, are in receipt of an application from Stefanos Raptopulos, who resides at 151 Jackson Avenue, West Paterson, N.J., seeking approval to become a West Paterson Volunteer Firefighter; and 

WHEREAS, the above named applicant agrees to comply with all of the rules and regulations of the West Paterson Fire Department and the Borough Ordinances pertaining to the West Paterson Fire Department;

NOW, THEREFORE BE IT RESOLVED, that the Mayor and Council of the Borough of West Paterson, in the County of Passaic, State of New Jersey, based on the recommendation of Chief Joseph Macones, approves the application of Stefanos Raptopulos to become a West Paterson Volunteer Firefighter.

B.
RESOLUTION R6-143 ~  A resolution approving a Stipulation of Settlement in the matter of Wells Fargo Bank NW National Association v. Borough of West Paterson regarding tax appeals for calendar years 2004, 2005 and 2006 for Block 122, Lot 13.02:

WHEREAS, Wells Fargo Bank NW National Association, located at Browertown Road, in the Borough of West Paterson is the owner of Block 122, Lot 13.02; and 
WHEREAS, Wells Fargo Bank NW National Association, has filed tax appeals for the years 2004, 2005 and 2006 with the Tax Court of New Jersey; and

WHEREAS, said lands and premises are assessed by the Borough of West Paterson as follows:


Block 122 Lot 13.02



Year 2004


Land





$   817,200.00


Improvement




$3,319,700.00


Total Assessment



$4,136,900.00


Block 122 Lot 13.02



Year 2005


Land





$   817,200.00


Improvement




$3,319,700.00


Total Assessment



$4,136,900.00


Block 122 Lot 13.02



Year 2006


Land





$   817,200.00


Improvement




$2,882,800.00


Total Assessment



$3,700,000.00

WHEREAS, said lands and premises consist of approximately 2.73 acres consisting of three separate structures that have a total gross building area of 90,980 square feet: one office/retail building, two story storage facility and three story self-storage building; and
WHEREAS, The Plaintiff has agreed to withdraw the 2004 tax appeal on Block 122, Lot 13.02 under Docket No. 007844-2004 contingent upon the settlement of the 2005 and 2006 tax appeal.  The plaintiff has agreed to the following assessments for 2005 and 2006:



Block 122 Lot 13.02



Year 2005

Land





$   817,200.00


Improvement




$2,882,800.00


Total Assessment



$3,700,000.00


Block 122 Lot 13.02



Year 2006


Land





$   817,200.00


Improvement




$2,782,800.00


Total Assessment



$3,600,000.00

The Borough Assessor has agreed that this settlement is a reasonable settlement for the Borough; and

WHEREAS,  the settlement figure proposed has been reviewed by the Tax Assessor, Borough’s Tax Appraiser and the Tax Counsel for the Borough of West Paterson; and

WHEREAS,  the Borough Appraiser, the Borough Tax Assessor and the Borough Tax Counsel have recommended to the Mayor and Council of the Borough of West Paterson to accept the terms and conditions of said settlement; and

WHEREAS, by the Mayor and Council’s acceptance of this settlement substantial sums of money will be saved for trial expenses, litigation expenses, attorney fees and appraisal fees.

WHEREAS, the Plaintiff has agreed to accept a credit against future taxes and to waive any pre- judgment interest for any refund resulting from said settlement.

NOW THEREFORE BE IT RESOLVED by the Mayor and Council of the Borough of West Paterson that the Borough Assessor and the Borough Tax Attorney are hereby authorized to settle the tax appeals in accordance with the attached Stipulation of Settlement; and
BE IT FURTHER RESOLVED that any tax refund shall be a credit against future taxes owed by the Plaintiff.

C.
RESOLUTION R6-144 ~ A resolution approving a Stipulation of Settlement in the matter of Benkar Corp. v. Borough of West Paterson regarding tax appeals for calendar years 2005 and 2006 for Block 96, Lot 2.01:

WHEREAS, Benkar Corp., located at 1139 McBride Ave., in the Borough of West Paterson is the owner of Block 96, Lot 2.01; and 
WHEREAS, Benkar Corp., has filed tax appeals for the years 2005 and 2006 with the Tax Court of New Jersey; and

WHEREAS, said lands and premises are assessed by the Borough of West Paterson as follows:


Block 96 Lot 2.01



Year 2006

Land





$ 390,500.00


Improvement




$ 196,400.00


Total Assessment



$ 586,900.00

WHEREAS, said lands and premises consist of two thousand four hundred sq. ft. (2,400 sq. ft.) comprised of a restaurant; and

WHEREAS, The Plaintiff has agreed to withdraw the 2005 tax appeal on Block 96, Lot 2.01 under Docket No. 004972-2005 contingent upon the settlement of the 2006 tax appeal.  The plaintiff has agreed to the following assessments for  2006:



Block 96 Lot 2.01



Year 2006

Land





$ 390,500.00


Improvement




$   84,500.00


Total Assessment



$ 475,000.00

The Borough Assessor has agreed that this settlement is a reasonable settlement for the Borough; and

WHEREAS,  the settlement figure proposed has been reviewed by the Tax Assessor, Borough’s Tax Appraiser and the Tax Counsel for the Borough of West Paterson; and

WHEREAS,  the Borough Appraiser, the Borough Tax Assessor and the Borough Tax Counsel have recommended to the Mayor and Council of the Borough of West Paterson to accept the terms and conditions of said settlement; and

WHEREAS, by the Mayor and Council’s acceptance of this settlement substantial sums of money will be saved for trial expenses, litigation expenses, attorney fees and appraisal fees for both tax appeals; and
WHEREAS, the Borough Appraiser and Tax Counsel have agreed with the plaintiff to settle the 2007 tax appeal in the amount of $450,000.00 as evidenced by the attached Letter Agreement; and

WHEREAS, the Plaintiff has agreed to accept a credit against future taxes and to waive any pre-judgment interest for any refund resulting from said settlement.

NOW THEREFORE BE IT RESOLVED by the Mayor and Council of the Borough of West Paterson that the Borough Assessor and the Borough Tax Attorney are hereby authorized to settle the tax appeals in accordance with the attached Stipulation of Settlement and Letter Agreement.

BE IT FURTHER RESOLVED that any tax refund shall be a credit against future taxes owed by the Plaintiff.

D.
A resolution authorizing approval of consent agenda
BE IT RESOLVED, by the Mayor and Council of the Borough of West Paterson that the actions noted in the Consent Agenda, items a. through d. be and are hereby approved and the proper officers are directed to take necessary action on same.

Record of Mayor and Council Vote on Passage

	
	AYE
	NAY
	Abstain
	Absent
	
	AYE
	NAY
	Abstain
	Absent

	Patterson
	
	
	
	
	DiDomenico
	
	
	
	

	Pascrell
	
	
	
	
	Kazmark
	
	
	
	

	Spinelli
	
	
	
	
	Mayor Lepore
	
	
	
	

	Gatti
	
	
	
	
	
	
	
	
	


13. Departmental Reports:
A. CFO J. John McCluskey recommends authorization for payment:

1. Authorize payment of the 1/15/07 and 1/30/07 regular and  
 
         miscellaneous payrolls estimated at $160,000.00 each.

2. Payment of bills from voucher list of 12/20/06 totaling:
$ XXXXXXXXXXXXXX

B. Monthly reports submitted by the following departments:

1. Police reports for the November 2006
2. Senior Bus usage Report for November 2006
3. Overtime Reports Paid for November 2006
4. Fire Prevention Report from November 2006
5. Fire Department Activity Report for November 2006 
6. Library Minutes from November 20, 2006

7. Bd. of Adjustment Minutes for October 23, & Nov. 27, 2006
8. Firs t Aid Squad Statistics for Nov. 16, 2006
14. Old Business:
A. PUBLIC HEARING ON BOROUGH ORDINANCE 06-17
ORDINANCE 06-17

 SEQ CHAPTER \h \r 1CAPITAL ORDINANCE 06-17 AUTHORIZING THE MAKING OF VARIOUS PUBLIC IMPROVEMENTS AND ACQUISITIONS IN, BY AND FOR THE BOROUGH, APPROPRIATING, THEREFORE, THE SUM OF $161,885.05 AND PROVIDING THAT SUCH SUM SO APPROPRIATED SHALL BE RAISED FROM CAPITAL SURPLUS OF THE BOROUGH.



BE IT ORDAINED by the Municipal Council of the Borough of West Paterson, in the County of Passaic, New Jersey, as follows:



Section 1.  The Borough of West Paterson, in the County of Passaic, New Jersey (the "Borough") is hereby authorized to make the following public improvements and acquisitions in, by and for the Borough, including all work, materials and appurtenances necessary and suitable therefore: (A) Police Department - acquisition of voice logger equipment, a mobile data terminal with associated equipment and software, a breathalyzer machine and surveillance cameras; (B) Department of Public Works (“DPW”) - undertaking the engineering, planning and design phase of the construction of a salt shed at the DPW Complex and Sewer Pump Station Improvements; (C) Police Department/Administration - acquisition of two four-wheel drive vehicles; and (D) Administration/Tax Department - upgrading the Borough’s accounting system software.



Section 2.  The sum of $161,885.05 is hereby appropriated to the payment of the cost of the improvements and acquisitions authorized and described in Section 1 hereof (hereinafter referred to as "purpose").  Said appropriation shall be raised from Capital Surplus of the Borough.  The sum of $161,885.05 is hereby appropriated from Capital Surplus of the Borough to the payment of the cost of said purpose.



Section 3.  Said improvements and acquisitions are lawful capital improvements of the Borough having a period of usefulness of at least five (5) years.  Said improvements and acquisitions shall be made as general improvements, no part of the cost of which shall be assessed against property specially benefited.



Section 4.  The capital budget is hereby amended to conform with the provisions of this capital ordinance to the extent of any inconsistency therewith and the resolutions promulgated by the Local Finance Board showing full detail of the amended capital budget and capital program as approved by the Director, Division of Local Government Services, is on file with the Municipal Clerk and is available for public inspection.



Section 5. This ordinance shall take effect at the time and in the manner provided by law.

INTRODUCED:    12/6/08



ADOPTED:

B. RESOLUTION R6-146

BOROUGH OF WEST PATERSON

PASSAIC COUNTY, NEW JERSEY

RESOLUTION R6-146

ADOPTION OF BOROUGH ORDINANCE 06-17

WHEREAS, the Borough of West Paterson, County of Passaic, State of New Jersey, desires to authorize the expenditure of funds currently available form the Capital Surplus Account; and  

WHEREAS, these funds are available without incurring additional debt to the Borough, as the funds are available in the 2006 Capital Surplus Account; and 

WHEREAS, the goods and services to be purchased with these funds are items necessary for the continued operation of the Borough; and 

WHEREAS, notice of introduction and passage on first reading was published in The Herald News dated December 10, 2006, setting the date of December 20, 2006 for the public hearing and consideration for final passage; and

WHEREAS, copies of this ordinance were posted on the Borough’s official bulletin board and copies made available to all those desiring same; and

WHEREAS, in compliance with State Statute, a public hearing on the above referenced ordinance was conducted on December 20, 2006 at the regularly scheduled meeting of the Mayor and Council;

NOW, THEREFORE BE IT RESOLVED, that the ordinance entitled: Ordinance #06-17 – Capital Ordinance authorizing the making of various public improvements and acquisitions in, by and for the Borough, appropriating therefore the sum of $161,885.05 and providing that such sum so appropriated shall be raised from Capital Surplus of the Borough; and

BE IT FURTHER RESOLVED, that this ordinance becomes effective immediately upon adoption by the Mayor and Council.

Record of Mayor and Council Vote on Passage

	
	AYE
	NAY
	Abstain
	Absent
	
	AYE
	NAY
	Abstain
	Absent

	Patterson
	
	
	
	
	DiDomenico
	
	
	
	

	Pascrell
	
	
	
	
	Kazmark
	
	
	
	

	Spinelli
	
	
	
	
	Mayor Lepore
	
	
	
	

	Gatti
	
	
	
	
	
	
	
	
	


This resolution was approved by the Mayor and Council of the Borough of West Paterson at a regular scheduled meeting held on the 20th day of December, 2006.  Signed and sealed before me.

______________________________________

________________________

Kevin Galland, Acting Municipal Clerk



         Dated

15. New Business: 
A. Resolution R6-145, a resolution suspending Section 8-4.1 of Borough Ordinance 82-7
PASSAIC COUNTY, NEW JERSEY

RESOLUTION R6-145

SUSPENSION OF SECTION 8-4.1 OF BOROUGH ORDINANCE 82-7

WHEREAS, the Mayor and Council of the Borough of West Paterson, County of Passaic, State of New Jersey recognize the importance of meeting the needs of the West Paterson Business Community; and

WHEREAS, Borough Ordinance 82-7 is an ordinance that controls the licensing of Alcoholic Beverages, and all matters relating to such licensing, including the hours of permissible operation, within the Borough of West Paterson,; and 

WHEREAS, the Mayor and Council have been requested to suspend Section 8-4.1 (“Hours of Sale”) of Borough Ordinance 82-7 for the days of Sunday, December 24, 2006 and Sunday, December 31, 2006; and 

WHEREAS, the Mayor and Council have considered the impact of this decision on the Business and Residential Communities, and find that such suspension for the two (2) dates requested will benefit all concerned; 

NOW, THEREFORE BE IT RESOLVED, that the Mayor and Council of the Borough of West Paterson, in the County of Passaic, State of New Jersey, hereby suspend Section 8-4.1 of Borough Ordinance 82-7 for the days of Sunday, December 24, 2006 and Sunday, December 31, 2006.

Record of Mayor and Council Vote on Passage

	
	AYE
	NAY
	Abstain
	Absent
	
	AYE
	NAY
	Abstain
	Absent

	Patterson
	
	
	
	
	DiDomenico
	
	
	
	

	Pascrell
	
	
	
	
	Kazmark
	
	
	
	

	Spinelli
	
	
	
	
	Mayor Lepore
	
	
	
	

	Gatti
	
	
	
	
	
	
	
	
	


This resolution was approved by the Mayor and Council of the Borough of West Paterson at a regular scheduled meeting held on the 20th, of December 2006.  Signed and sealed before me.

______________________________________

________________________

Kevin Galland, Acting Municipal Clerk



         Dated

B.   Resolution R6-147, 2006 Budget Transfers
C.   Resolution R6-148, Chapter 159 2006 Unanticipated Revenue/Appropriation
D.   Resolution R6-149, Emergency Appropriation

16. Executive Session:  NONE
17. Adjournment
