WEST PATERSON MUNICIPAL COUNCIL

AGENDA FOR REGULAR MEETING OF

APRIL 4, 2007
1. In accordance with the Open Public Meeting Law, P.L.1975 notice requirements for this meeting have been set forth in the resolution adopted by the Municipal Council at its Reorganization Meeting of January 3, 2007 detailing the time and place, with notice given to the public by posting a copy on the bulletin board in the Municipal Building transmitting copies to the Herald News and The Record of West Paterson.

2. Flag salute and Prayer

3. Roll Call
4. Presentation of Awards:

a. Alliance Check: Marion Jordan and Helene Webb

b. Scoreboard Donors:  



   Schumacher Insurance Group – Ed Schumacher, President


   Law Offices of Toni Belford Damiano – Honorable Toni Belford Damiano


   West Paterson Dental Associates – Dr. Jeff Ruggerio, D.M.D.


   Berkeley College – Kevin Luing, Chairman of the Board


   West Paterson PBA, Local 173 – Carlo Renne, President
5. Public Hearing: 

6. Committee Reports:
A. Administration & Finance – Councilwoman Pascrell

B. Buildings & Grounds/Public Works – Councilwoman Gatti

C. Public Safety – Councilwoman Patterson

D. Health & Senior Services – Councilman Spinelli

E. Recreation & Community Relations – Council President Kazmark

F. Laws & Ordinances – Councilman DiDomenico

7. Mayor’s Report

8. Municipal Engineer’s Report

9. Municipal Attorney’s Report

10. Administrator’s Report

11. Consent Agenda:

All matters listed under the Consent Agenda are considered to be routine by the Council and will be enacted by one resolution.  The items listed herein will be acted upon after having been read.  Any item may be removed from the Consent Agenda by the request of any member of this Governing Body, and if so removed, will be acted upon as a separate matter.  
a. RESOLUTION R07-24:  A Resolution appointing Mr. John A. Spizziri, Sr., Esq., P.A., 356 Franklin Avenue, Wyckoff, New Jersey, as Special Tax Counsel to perform various tax counsel services, on an as needed basis, to the Borough in an amount not to exceed of $15,000.00 for the period April 4, 2007 through December 31, 2007.

APPOINTMENT OF SPECIAL TAX COUNSEL

WHEREAS, the Mayor and Council of the Borough of West Paterson, County of Passaic, State of New Jersey recognize the need to appoint Special Tax Counsel to, on an as needed basis: defend County Board and State tax appeals filed against the Borough of West Paterson; file tax appeal complaints on behalf of the Borough of West Paterson; prepare reports and provide advice and counsel to the Borough Tax Assessor and the Mayor and Council regarding tax issues that may arise; and attend hearings before the Passaic County Board of Taxation, as well as case management conferences and trials before the New Jersey State Tax Court; and

WHEREAS, pursuant to the provisions of N.J.S.A. 19:45A-20.5 et. seq., referred to as the New Jersey Pay to Play Law, the Mayor and Council solicited proposals on December 13, 2006 for this position; and

WHEREAS, the Borough of West Paterson did receive proposals in response to that request; and

WHEREAS, these proposals were opened on December 27, 2006 and evaluated by the Mayor to determine the most qualified firm for this position;

NOW, THEREFORE BE IT RESOLVED, that the Mayor and Council of the Borough of West Paterson, in the County of Passaic, State of New Jersey, based upon the recommendation of Mayor Pat Lepore, do hereby appoint Mr. John A. Spizziri, Sr., Esq., P.A., 356 Franklin Avenue, Wyckoff, New Jersey, as Special Tax Counsel to perform various tax counsel services, on an as needed basis, to the Borough in an amount not to exceed of $15,000.00 for the period April 4, 2007 through December 31, 2007.
b. RESOLUTION R07-81: A Resolution to accept Junior Firefighter applicant Matthew James Vargas to the West Paterson Fire Department.  
WHEREAS, the Borough of West Paterson Mayor and Council do hereby accept the   attached application of Matthew James Vargas as a Junior Firefighter; and
WHEREAS, the above named applicant agrees to comply with the rules of the West Paterson Fire Department and the Borough Ordinances pertaining to the West Paterson Fire Department and the Junior Firefighter program; and

WHEREAS, the above named applicant has submitted in writing Parental Consent and affirms that the information supplied to be accurate and truthful.

c. RESOLUTION R07-82:  A resolution authorizing the Knights of Columbus Paterson Council No. 240 to conduct a fund drive on April 26th through April 29, 2007 at the intersection of McBride and Glover Ave., to collect funds for the mentally disabled persons in our community.
WHEREAS, the Knights of Columbus, Paterson Council No. 240 have requested permission to conduct a fund drive on April 26th through April 29, 2007, in order to collect voluntary contributions for the mentally disabled persons in our community; and

WHEREAS, the organization have recommended that this activity be limited to the intersection of Glover and McBride Ave. with a street sign which conforms to NJDOT standards “Charitable Solicitation 300 Ft. Ahead” positioned on Squirrelwood Rd. and Glover Ave.; and

WHEREAS, the West Paterson Police Department has been notified of this request and authorization from Chief Robert Reda has been secured; and

WHEREAS, the Mayor and Council of the Borough of West Paterson fully support the dedicated efforts of the volunteers of the Knights of Columbus, Paterson Council No. 240 in all of their activities and recognize the need to periodically solicit contributions from the public; 

d. RESOLUTION R07-23:  A Resolution appointing the firm of Rogut, McCarthy, Troy LLC, 37 Alden Street, Cranford, New Jersey, as Bond Counsel to perform various bond counsel services, on an as needed basis, to the Borough in an amount not to exceed of $12,000.00 for the period April 4, 2007 through December 31, 2007.
APPOINTMENT OF BOND COUNSEL

WHEREAS, the Mayor and Council of the Borough of West Paterson, County of Passaic, State of New Jersey recognize the need to appoint Bond Counsel to, on an as needed basis: analyze all municipal short and long term indebtedness; determine most advantageous time to convert short term into long term indebtedness; preparation of bond ordinances; preparation of note issues; preparation of bond issues with accompanying documentation and approving legal opinion; and legal research on municipal law; and 

WHEREAS, pursuant to the provisions of N.J.S.A. 19:45A-20.5 et. seq., referred to as the New Jersey Pay to Play Law, the Mayor and Council solicited proposals on December 13, 2006 for this position; and
WHEREAS, the Borough of West Paterson did receive proposals in response to that request; and

WHEREAS, these proposals were opened on December 27, 2006 and evaluated by the Mayor to determine the most qualified firm for this position;
NOW, THEREFORE BE IT RESOLVED, that the Mayor and Council of the Borough of West Paterson, in the County of Passaic, State of New Jersey, based upon the recommendation of Mayor Pat Lepore, do hereby appoint the firm of Rogut, McCarthy, Troy LLC, 37 Alden Street, Cranford, New Jersey, as Bond Counsel to perform various bond counsel services, on an as needed basis, to the Borough in an amount not to exceed of $12,000.00 for the period April 4, 2007 through December 31, 2007.
e. Resolution 07-86: A resolution approving an off premise raffle application from the New Jersey State Organization of Cystic Fibrosis to conduct such raffle on October 11, 2007 at the Westmount Country Club.
RAFFLE APPLICATION

WHEREAS, New Jersey State Organization of Cystic Fibrosis of 555 Preakness Avenue, Totowa,  New Jersey, is seeking approval to conduct an off premise raffle,  to be held October 11,  2007 at 728  Rifle Camp Road, West Paterson, New Jersey, better known as the Westmount Country Club; and

WHEREAS, the applicant has filed application with Legalized Games of Chance under the state of New Jersey; Regulations ( N.J.A.C.13:47-6.4 ) as well as the Municipal Clerk’s office of the Borough of West Paterson;
NOW BE IT RESOLVED, that the Mayor and Council of the Borough of West Paterson, County of Passaic, State of New Jersey does hereby give their authorization and approval to New Jersey State Organization of Cystic Fibrosis to conduct said raffle as mentioned in this resolution.
f. Resolution 07-87: A resolution authorizing the use of the Frank Zaccaria Park on April 7, 2007 for an Easter Egg Hunt to the Calvary Assembly Church.  
AUTHORIZATION FOR USE OF THE FRANK ZACCARIA PARK

WHEREAS, Calvary Assembly Church of 605 Lackawanna Avenue, West Paterson, New Jersey, as their agent Officer Erik Luker, has requested authorization from the governing body for the use of the Frank Zaccaria Park for a Easter Egg Hunt  to be conducted on  April 7, 2007 at 9:30AM; and
WHEREAS, security approval by Chief Robert Reda has been granted, and the applicant will be notified in writing of the alcoholic beverage consumption restrictions and no swimming permitted; and 

WHEREAS, notification has been made to the DPW and the Board of Recreation, and a copy of the applicant’s application and certificate of liability is on file in the Municipal Clerks office;

NOW, THREFORE BE IT RESOLVED, that the Mayor and Council of West Paterson grant permission to Calvary Assembly Church of 605 Lackawanna Avenue, West Paterson, New Jersey the use of the Frank Zaccaria Park for their event to be conducted on April 7, 2007.

g. RESOLUTION R07-88:  A Resolution appointing Catherine Santangelo as Registrar/Secretary of Vital Statistics for the period January 2, 2007 through January 2, 2010.

APPOINTMENT OF REGISTRAR/SECRETARY OF VITAL STATISTICS
WHEREAS, the Mayor of the Borough of West Paterson, County of Passaic, State of New Jersey recognize the need to appoint a Registrar/Secretary of Vital Statistics; and

WHEREAS, as prescribed by of N.J.S.A. 26:8-11 through 26:8-22,
NOW, THEREFORE BE IT RESOLVED, that the Mayor of the Borough of West Paterson, in the County of Passaic, State of New Jersey, does hereby appoint Catherine Santangelo as Registrar/Secretary of Vital Statistics to the Borough for the period of January 2, 2007 through January 2, 2010.
12. Old Business:
a. Public Hearing Borough Ordinance No. 07-05
b. Resolution  R07-83: Adopting Borough Ordinance No. 07-05
BOROUGH OF WEST PATERSON

PASSAIC COUNTY, NEW JERSEY

RESOLUTION R07-83
ADOPTION OF BOROUGH ORDINANCE NO. 07-05
CALENDAR YEAR 2007

ORDINANCE TO EXCEED THE
 MUNICIPAL BUDGET APPROPRIATION
 LIMITS AND TO ESTABLISH A CAP BANK

 




(N.J.S.A. 40A: 4-45.14)

WHEREAS, the Borough of West Paterson, County of Passaic, State of New Jersey, desires  for CALENDAR YEAR 2007 ORDINANCE TO EXCEED THE  MUNICIPAL BUDGET APPROPRIATION  LIMITS AND TO ESTABLISH A CAP BANK (N.J.S.A. 40A: 4-45.14) ; and 

WHEREAS, notice of introduction and passage on first reading was published in The Herald News dated March 26, 2007, setting the date of April 4, 2007 for the public hearing and consideration for final passage; and

WHEREAS, copies of the ordinance were posted on the Borough’s official bulletin board and copies made available to all those desiring same; and

WHEREAS, in compliance with State Statute, a public hearing on the above referenced ordinance was conducted on April 4, 2007 at the regularly scheduled meeting of the Mayor and Council;

NOW, THEREFORE BE IT RESOLVED, that the ordinance entitled: Ordinance #07-05 desires for CALENDAR YEAR 2007 ORDINANCE TO EXCEED THE  MUNICIPAL BUDGET APPROPRIATION  LIMITS AND TO ESTABLISH A CAP BANK (N.J.S.A. 40A: 4-45.14)  to be and is hereby adopted as having been approved on second and final reading, and the Acting Municipal Clerk be and he is herby authorized and directed to publish said Ordinances according to law.
13. New Business:

a. Resolution  R07-84: Introduction of  Borough Ordinance No. 07-06

BOROUGH OF WEST PATERSON

PASSAIC COUNTY, NEW JERSEY

RESOLUTION R07-84

INTRODUCTION OF ORDINANCE 07-06

WHEREAS, the Mayor and Council of the Borough of West Paterson, County of Passaic, State of New Jersey, desire to amend Article 1, Section 6 of Borough Ordinance No. 76-18, and Ordinance 07-03, requiring an applicant to give notice whenever a hearing is required under N.J.S.A. 40:55D-1 et seq.;

NOW, THEREFORE BE IT RESOLVED, that the ordinance, “ORDINANCE NO. 07-03, AN ORDINANCE TO AMEND ARTICLE 1, SECTION 6 OF ORDINANCE NO. 76-18 , AND SUPERSEDING ORDINANCE NO. 07-03 IN ITS ENTIRETY, REQUIRING AN APPLICANT TO GIVE NOTICE WHENEVER A HEARING IS REQUIRED UNDER N.J.S.A. 40:55D-1 et. seq., heretofore introduced, does now pass on first reading and that said Ordinance be further considered for final passage at a meeting to be held on the 18th day of April, 2007 at 7:00 PM, or as soon thereafter as the matter may be reached at the regular meeting of the Mayor and Council, and that at such time and place, all persons interested be given an opportunity to be heard concerning said Ordinance, and 

BE IT FURTHER RESOLVED, that the Municipal Clerk be and he hereby is authorized and directed to publish said Ordinance according to law with a notice of its introduction and passage on first reading and of the time and place when and where said Ordinance will be further considered for final passage.
BOROUGH OF WEST PATERSON

PASSAIC COUNTY, NEW JERSEY
ORDINANCE 07-06

AN ORDINANCE TO AMEND ARTICLE 1 SECTION 6 OF ORDINANCE NO. 76-18, AND SUPERSEDING ORDINANCE NO. 07-03 IN ITS ENTIRETY, REQUIRING AN APPLICANT TO GIVE NOTICE WHENEVER A HEARING IS REQUIRED UNDER c. 40:55D-1 et seq.

WHEREAS, the Borough of West Paterson seeks to adopt the following amendments to Ordinance No. 76-18 :

1.
Multiple Adjournments: Re-Notice

In the event that an applicant requests more than one adjournment of a hearing, the applicant must re-notice. The required form for “re-notice” shall be certified mail return receipt requested as set out under Section 6(b)(2). 

2.
Existing Provisions

All other provisions of Section 6 shall remain in effect.

3.
Penalty

If an applicant fails to meet the notice requirements under Ordinance No. 76-18 Section 6, the applicant must wait a minimum of six months from the date of either the Planning Board or Zoning Board of Adjustment’s notice of non-compliance before the application will be heard.

4.
Validity

If any section, paragraph, subdivision or provision of the subsection shall be adjudged invalid, such adjudication shall apply only to the paragraph, subdivision clause or provision so adjudged and the remainder of the subsection shall be deemed valid and effective.

14. Executive Session

RESOLUTION AUTHORIZING EXECUTIVE SESSION

PURSUANT TO N.J.S.A. 10:4-12

BE IT RESOLVED, by the Mayor and Council of the Borough of West Paterson, County of Passaic, State of New Jersey, that pursuant to the Open Public Meetings Act, N.J.S.A. 10:4-6 et seq., it is necessary to convene an executive session to discuss items authorized by N.J.S.A. 10:4-12 (b), specifically:

· Matters relating to Litigation, Negotiation, and the Attorney-Client Privilege.

BE IT FURTHER RESOLVED, that it is anticipated that the deliberation conducted in closed session may be disclosed to the public upon the determination by the Mayor and Council that the public interest will no longer be served by such confidentially and if not then legally privileged. 

15. Adjournment







Kevin V. Galland







Acting Municipal Clerk







Administrator

